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1 Alternative Performance

2 Principles of European Contract Law

3 Draft Common Frame of Reference

4 UN Convention on Contracts for the International Sale of Goods

5 Art 10/17 . An alternative obligation is one which has two principal undertakings as its
object, the performance of either of which releases the obligor for the whole.
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L Art. 1307. An obligation is alternative where it has as its subject-matter more than one act of
performance and the debtor is discharged by the performance of one of these acts.
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1 UPICC: ARTICLE 7.4.5 (Proof of harm in case of replacement transaction) Where the
aggrieved party has terminated the contract and has made a replacement transaction within a
reasonable time and in a reasonable manner it may recover the difference between the contract
price and the price of the replacement transaction as well as damages for any further harm.
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! German civil code" Section 262 Alternative obligation; right of choice Where more than one
act of performance is owed in such a manner that only the one or the other is to be effected,
then in case of doubt, the obligor has the right of choice
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L Art. 1307-5Where the acts of performance become impossible, the debtor is discharged only
if the impossibility of performance of each act results from an event of force majeure.
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L PECL, Article 7:105: Alternative Performance. (1) Where an obligation may be discharged
by one of alternative performances, the choice belongs to the party who is to perform, unless
the circumstances indicate otherwise.

2 DCFR. I11. 2:105: (1:Where a debtor is bound to perform one of two or more obligations, or
to perform an obligation in one of two or more ways, the choice belongs to the debtor, unless
the terms regulating the obligations or obligation provide otherwise

¥ OHADA, ARTICLE 10/18 (new) (Choice of performance) (1) The choice of the undertaking
to be performed belongs to the obligor, unless it has been expressly granted to the obligee

4 UK: Section 6.1.4 Alternative obligations. the right of choice belongs to the debtor, unless
something else results from law, common practice or a juridical act.

% German Civil Code Section 262 Alternative obligation; right of choice Where more than
one act of performance is owed in such a manner that only the one or the other is to be effect,
then in case of doubt, the obligor has the right of choice
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